
ZB# 06-01 

Vasal Monczyn 

52-1-48 



ZONING BOARD OF APPEALS 
TOWN OF NEW WINDSOR 

5 5 5 UNION AVENUE 
NEW WINDSOR, N.Y. 12553 

1 
© 
ui !> 

00 Q 

o 
tsi 

© 

w 

+ 



v**f 

1* \ 

I 



I fi. 

T 

.^gt&gf&c • 
s ' * r . n W P H M ( -uii;;,;,, 

"-" - V , ' * , " • ' . . , 
, . ; * . . - . » • . 

-+•-

" =•-•-: k^-ki^i^y^K 

*-5??*/i 

i^SiWf 
^'.'.^ii*?:.•:"' r^ '• :'y?yy.- ^^'^y:^7£^^y§£ 







NEW WINDSOR ZONING BOARD OF APPEALS SBL: 52-1-48 
— —x 

In the Matter of the Application of MEMORANDUM OF 
DECISION GRANTING 

VASAL MONCZYN 
AREA 

CASE #06-01 
— ; • • • X 

WHEREAS, Vasal Monczyn , owner(s) of 170 Shaw Road, New Windsor, New York, 12553, 
has made application before the Zoning Board of Appeals for a/an Request for 28 feet Rear Yard 
Setback for existing attached rear deck (G-5) at 170 Shaw Road in an R-l Zone (52-1-48) 

WHEREAS, a public hearing was held on January 23,2006 before the Zoning Board of Appeals 
at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared on behalf of this Application; and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the public 
hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the following 
findings in this matter here memorialized in furtherance of its previously made decision in this 
matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed 
by law and published in The Sentinel also as required by law. 

2. The Evidence presented by the Applicant showed that: 

(a) The property is a one Family Dwelling located in a neighborhood of one Family 
Dwellings in an R-l zone. 

(b) The deck on the propoperty is similar is size and appearance to other decks in the 
neighborhood 

(c) The deck is necessary for safety reasons because a person exiting the residence 
without the deck, would be likely to fall and sustain serious physical injury. 



(d) The deck does not divert the flow of water drainage or create the ponding or 
collection of water. 

(e) The deck is not on top of, nor does it interfere with, an easements including, but 
not limited to, water, sewer and electrical easements. 

(f) In constructing the deck, the applicant did not remove any trees or substantial 
vegetation. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following 
conclusions of law here memorialized in furtherance of its previously made decision in this 
matter: 

1. The requested variance(s) will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant that can produce the benefits 
sought 

3. The variance(s) requested is/are substantial in relation to the Town regulations but, 
nevertheless, are warranted. 

4. The requested variance(s) will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district 

5. The difficulty the Applicant faces in conforming to the bulk regulations is/are self-created 
but, nevertheless, should be allowed. 

6. The benefit to the Applicant, if the requested variances) is/are granted, outweighs the 
detriment to the health, safety and welfare of the neighborhood or community. 

7. The requested variance(s) are/is appropriate and are/is the minimum variances) necessary 
and adequate to allow the Applicant relief from the requirements of the Zoning Local Law 
and at the same time preserve and protect the character of the neighborhood and the health, 
safety and welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variances). 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a request 
for a Request for 28 feet Rear Yard Setback for existing attached rear deck (G-5) at 170 Shaw 
Road in an R-1 Zone (52-1-48) as sought by the Applicant in accordance with plans filed with 
the Building Inspector and presented at the public hearing. 



BE IT FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor 
transmit a copy of this decision to the Town Clerk, Town Planning Board and/or Building 
Inspector and Applicant 

Dated: January 23,2006 

Chairman 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax: (845) 563-4689 

OFFICE OF THE ZONING BOARD OF APPEALS 

May 30,2006 

Vasal Monczyn OR Present Owners Of: 
170 Shaw Road 
Rock Tavern, NY 12575 

SUBJECT: REQUEST FOR VARIANCE #06-01 

Dear Sir: 

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of 
Appeals. Please keep these copies in your records for future reference if needed. 

If you are in need of any further assistance or have any questions in this matter, please feel free 
to contact me at the above number. 

Very truly yours, 

Myra Mason, Secretary to the 
NEW WINDSOR ZONING BOARD 

MLM:mlm 

cc: Michael Babcock, Building Inspector 



OFFld JOF THE BUILDING INJECTOR 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: November 17,2005 

APPLICANT: Vasal Monczyn 
170 Shaw Road 
Rock Tavern, NY 12575 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 11/1/05 

FOR: Existing attached rear deck. 

LOCATED AT: 170 Shaw Road 

ZONE: R-lSec/Blk/Lot: 52-1-48 

DESCRIPTION OF EXISTING SITE: One family house 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing attached rear deck does not meet minimum rear yard set-back of 50 ft 

COPY 



PERMITTED PROPOSED OR 
AVAILABLE: 

VARIANCE 
REQUEST: 

ZONE: R-l USE: Bulk Tables 

MINLOTAREA: 

MINLOTWIDTH: 

REQ'D FRONT YD: 

REQ'D SIDE YD: 

REQ'D TOTAL SIDE TD: 

REQ'D REAR YD: G-5 50' 22' 28' 

REQ'D FRONTAGE: 

MAXBLDGHT: 

FLOOR AREA RATIO: 

MBS LIVABLE AREA: 

DEV COVERAGE: 

cc: Z.B.A., APPUCANT, FILE, W/ ATTACHED MAP 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

OFFICE 
845^563-4615 

MEMORANDUM 

TO: LARRY REIS, COMPTROLLER 

FROM: MYRA MASON, SECRETARY TO THE ZONING BOARD 

DATE: 04-25-06 

SUBJECT: ESCROWREFUND 

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 163.81 TO CLOSE OUT 
ESCROWFOR: 

ZBAFILE #06-01 

NAME & ADDRESS: 

Vasal Monczyn 
2255 Interprise Osteen Rd. 
DeItona,FL 32725 

THANKYOU, 

MYRA 

L.R04-25-06 



S T #TOWN OF NEW WINDSOR # 
V* ZONING BOARD OF APPEALS 
> RECORD OF CHARGES & PAYMENTS 

FILE #06-01 TYPE:AREA TELEPHONE: 496-7054 

APPLICANT: 
Vasal Monczyn 
170 Shaw Road 
Rock Tavern, NY 12575 

RESIDENTIAL: $ 50.00 CHECK #779 
COMMERCIAL $150.00 CHECK #_ 
INTERPRETATION $150.00 CHECK # 

ESCROW: RESIDENTIAL $300.00 CHECK # 780 

MINUTES ATTORNEY 
DISBURSEMENTS; $5.50/PAGE FEE 

$ 35.00 
$ 
$ 35.00 
$ 

LEGAL AD: Publish Date:01-13-06 $ 16.69 

TOTAL: $66.19 $ 70.00 

ESCROW POSTED: $300.00 
LESS: DISBURSEMENTS: $136.19 

AMOUNTDUE: $ = 

REFUND DUE: $163.81 

PRELIMINARY: 
2ND PRELIMINARY: 
PUBLIC HEARING: 
PUBLIC HEARING: 

5 PAGES $ 27.50 
__ PAGES $ 
4 PAGES $ 22.00 
_ PAGES $__ 

Cc: L.R. 04-25-06 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

RECEIPT OF ESCROW RECEIVED: 

DATE RECEIVED: 01-09-06 FOR: ESCROW 06-01 

FROM: 

Vasal Monczyn 
170 Shaw Road 
Rock Tavern, NY 12575 

CHECK FROM: 

SAME 

CHECK NUMBER: 780 TELEPHONE: 496-7054 

AMOUNT: 300.00 

RECEIVED AT COMPTROLLER'S OFFICE BY: 

/ 

NAME DATE 

PLEASE RETURN ONE SIGNED COPY TO MYRA FOR FILING 

THANK YOU 



Town of New Windsor 
555 Union Avenue 

New Windsor, NY 12553 
(845)565-4611 

RECEIPT 
#18-2006 

01/10/2006 

Monczyn, Thelma 

Received $ 50.00 for Zoning Board Fees, on 01/10/2006. Thanh you for 
stopping by the Town Clerfe's office. 

As always, it is our pleasure to serve you. 

Deborah Green 
TownClerfe 

2-6-fl ^ 6C-©| ^ e u X , ' ^ 



RESULTS OF Z.B.A-MEETING OF: :UnM/JtoX ^ <3M/~ 

PROJECT: LfMfif 7rtjrfl/>^,fl. ZBA § 36'Q/ 

USE VARIANCE: 

PUBLIC HEARING;^ STATEMENT OF MAILING READ INTO MINUTES^ 
VARIANCE APPROVED: MV U S)_JC VOTE: A 3 N . 

GANN 
LOCEY 
TORPEY 

CARRIED: Y A ^ N 



~if-THE SENTINEL 
I I P.O. BOX 406 

<* J VAILS GATE, NY 12584 

Invoice 
Date 

1/31/2006 

Invoice # 

7311 

Bill To 

TOWN OF NEW WINDSOR 
555 UNION AVE 
NEW WINDSOR, NY 12553 

iu i^c toteiput. * 

°2006 
s**s*!aiis 

1/13/2006 LEGAL ADS: APPEAL NO. 06-01 
2 AFFIDAVITS 

Total 

8.69 
8.00 

$16.69 

VISA, MASTERCARD, AMERICAN EXPRESS PAYMENTS ACCEPTED, CALL (845) 
562-1218 



State of New Ybrl# 

County of Orange, ss: 

Lucas Ladlee being duly 

sworn disposes and says that he is The 

Supervisor of Legal Dept. of the E.W. Smith 

Publishing Company; Inc. Publisher of The 

Sentinel, a weekly newspaper published and 

of general circulation in the Town of New 

Windsor, Town of Newburgh and City of 

Newburgh and that the notice of which the 

annexed is a true copy was published 1X 

in said newspaper, commencing on 

the 13 day of~lW A.D., 2006 

and ending on the 13 day of i W 

A.D.2006 

(fa U Pf^ 
Subscribed and shown to before me 

this 3 day of.^Jo^. 2006 . 

Notary Public of the State of New York 

County of Orange. ™™™smw tio\3(y Pvl'lc, SU\Q ivf Mow Ynr! 
Q','a-|fi-;d in Or^nqs Ccurnv 

ornmissien Empires -inv: 1 

My commission expires l-iS-etf 



January 23, 2006 8 

PUBLIC HEARINGS 

VASAL MONCZYN (06-01) 

Mr. and Mrs. Vasal Monczyn appeared before the board 
for this proposal. 

MS. GANN: Request for 28 feet rear yard setback for 
existing attached rear deck at 170 Shaw Road. State 
your name and address, you need to go through this all 
over again like we did in the first hearing loud enough 
for the young lady to hear you. 

MR. MONCZYN: Vasal Monczyn, 170 Shore Road, Rock 
Tavern, New York. 

MS. GANN: Tell us again why you're here. 

MRS. MONCZYN: We're in the process of selling our 
house and the deck is the question that we need a C O . 
for. 

MR. MONCZYN: We need the variance, we only have 28 
feet before it hits the neighbor's yard there. 

MRS. MONCZYN: And we'd like the deck to stay on the 
house, it's a beautiful deck. 

MS. GANN: How long has the deck been there? 

MRS. MONCZYN: About 20 years. 

MR. MONCZYN: At least, we put it up when there's all 
just cow fields behind us, woods, no houses, nobody 
around within miles. 

MS. GANN: Do you know if you had to take down any 
substantial vegetation to put this up? 

MR. MONCZYN: No, no, lot of rocks, Rock Tavern, they 



January 23, 2006 9 

grow them there. 

MS. GANN: To your knowledge, does this go over any 
easements? 

MR. MONCZYN: No, ma'am, no, we talked to our neighbor, 
the Schraders border us on two sides where the deck is, 
they have had no complaints about it. Matter of fact, 
they wanted to come and put their two cents in but I 
didn't think it was necessary. 

MS. GANN: Is it similar in size to other decks that 
are in your neighborhood, in the area in size and 
appearance? 

MR. MONCZYN: Yes, mine's prettier. 

MR. KRIEGER: That's why she said similar. There's an 
exit from the house onto the deck? 

MR. MONCZYN: Yes, the back through the kitchen. 

MR. KRIEGER: Looks like from the picture the deck's at 
least 3 feet high? 

MR. MONCZYN: One side, yes, on the other side's about 
2 • 

MR. KRIEGER: Somebody leaving the house if the deck 
weren't there would fall down? 

MR. MONCZYN: Oh, yeah, yeah, it's a quite a drop 
there. 

MR. KRIEGER: Very serious physical injury? 

MR. MONCZYN: Yes, it's pretty high here, this far end 
you don't see it here but right here is where the steps 
come down that's pretty high here but up here it's only 
about 2 1/2 feet. 



January 23, 2006 10 

MS. GANN: Slope of the land, okay. -

MR. KRIEGER: Does it create ponding or collection of 
water, divert the flow of water drainage? 

MR. MONCZYN: No. 

MR. KRIEGER: Doesn't affect the drainage at all? 

MR. MONCZYN: Not at all, not a factor. 

MS. GANN: Is there anyone out there for this public 
hearing? Seeing that there's no one in the audience, 
I'll accept a motion to close the public hearing. 

MS. LOCEY: I'll offer a motion to close the public 
hearing. 

MR. TORPEY: Second it. 

ROLL CALL 

MS. LOCEY AYE 
MS. GANN AYE 
MR. TORPEY AYE 

MR. BABCOCK: I have a letter here from Myra dated the 
10th of January, 11 addressed envelopes containing the 
notice of public hearing went out, just a matter for 
the record. 

MS. LOCEY: Any replies? 

MR. BABCOCK: No replies. 

MS. GANN: Okay. 

MS. LOCEY: Accept a motion? 



January 23, 2006 11 

MS. GANN: I'll accept. 

MS. LOCEY: I'll offer a motion on the application of 
Vasal Monczyn to grant his request for a 28 foot rear 
yard setback for an existing attached rear deck at 170 
Shaw Road in an R-l zone. 

MR. TORPEY: 

ROLL CALL 

MS. LOCEY 
MS. GANN 
MR. TORPEY 

Second it 

AYE 
AYE 
AYE 

MS. GANN: I'll entertain a motion to adjourn. 

MS. LOCEY: So moved. 

MR. TORPEY: 

ROLL CALL 

MS. LOCEY 
MS. GANN 
MR. TORPEY 

Sec 

AYE 
AYE 
AYE 

Respectfully Submitted By: 

Frances Roth 
Stenographer 



January 9, 2006 

PRELIMINARY MEETINGS: 

VASAL MONCZYN (06-011 

MR. KANE: Request for 28 ft. rear yard setback for 
existing attached rear deck at 170 Shaw Road. 

Mr. and Mrs. Vasal Monczyn appeared before the board 
for this proposal. 

MR. KANE: Come on up here. Let me explain in the Town 
of New Windsor we have two meetings, a preliminary 
meeting so we can get a general idea of what you want 
to do, make sure you have what you need for the public 
hearing, as with anything in the zoning board our 
decisions have to be made at a public hearing. Some 
towns you go straight in cold, if you don't have what 
we want you lose. So this gives us a chance to find 
out what's going on. So tell us what you want to. 
State your name and address, speak loud enough so the 
young lady can hear you. 

MRS. MONCZYN: We're trying to sell our house and we 
want the deck to stay there if possible. 

MR. KANE: So you had an existing attached rear deck? 

MR. MONCZYN: Yes. 

MRS. MONCZYN: It was 20 years old. 

MR. KANE: That was my next question about 
approximately 20 years? 

MR. MONCZYN: Yes. 

MR. KANE: Did you build it? 

MR. MONCZYN: We had it built. 



January 9, 2006 4 

MR. KANE: Did you receive a permit at the time that 
you built it? 

MR. MONCZYN: We didn't know, we didn't know, the 
builder didn't know. 

MR. KANE: Most of these are going to be the same 
questions we're going to ask you in the public hearing. 

MR. MONCZYN: The cows in the back didn't mind. 

MR. KANE: Create any water hazards or runoff? 

MR. MONCZYN: No. 

MR. KANE: Cut down any substantial vegetation or trees 
in the building of the deck? 

MR. MONCZYN: No. 

MR. KANE: Town water or sewer, any easements? 

MR. MONCZYN: No, we've got our own well, we're on 
septic, no easements. 

MR. KANE: Has there been any complaints about the deck 
formally or informally to you? 

MR. MONCZYN: No. 

MR. KANE: Deck's the same as other decks in your 
neighborhood in size and nature, not overly big, 
similar? 

MR. MONCZYN: Similar. 

MR. KANE: Fairly similar not exact but— 

MRS. MONCZYN: Right. 



January 9, 2006 5 

MR. MONCZYN: Matter of fact our neighbors use it more 
than we do, it's close to the pond, we've got the grill 
there. 

MR. KANE: You also have a door coming off? 

MR. MONCZYN: Yes. 

MR. KANE: There's a gate going there so obviously 
without the deck there it would be a safety hazard? 

MR. MONCZYN: Yes, the children, you know, lock type 
gate. 

MR. KANE: Self-closing self-latching? 

MR. MONCZYN: No, you have to lock it, physically have 
to lock it because we had a child proof lock on it with 
the kids. 

MR. KANE: All right, any questions? 

MS. GANN: Accept a motion? 

MR. KANE: This isn't the public hearing so everything 
is formally at a public hearing. 

MR. FERANDA: My name is Phil Feranda, I'm their real 
estate broker. They have an accepted purchaser of the 
home as it is, the lady has a mortgage and everything 
is in place for them to be able to close and move to 
Florida except this one detail and it's causing a 
problem with them being able to sell the house. 

MR. KANE: Understand. 

MR. FERANDA: I know Thelma said they're trying to sell 
the house, they're not just trying, it's sold s o — 

MR. KANE: Well, we're going to approve you for the 



January 9, 2006 

public hearing, we're going to give you a little piece 
of paper as fast as you get that done, get it back in 
we'll get you here for a public hearing and get you 
back out. 

MR. MONCZYN: How soon is that? Any idea? 

MR. KANE: You have to get the mailings, they have to 
be in the paper ten days before the public hearing, so 
it might be tough for the second hearing in January, 
might make the first hearing in February. 

MR. MONCZYN: I can hand deliver to my neighbors. 

MS. MASON: We have one hearing in February near the 
end. I'm trying as best I can to have anything in 
place, everything for the second one in January but I 
can't promise it, I'm just trying. 

MR. MONCZYN: She's even willing to sign a statement. 

MR. KANE: Nothing we can do to speed it up, the ten 
days in the newspaper. 

MR. MONCZYN: My neck's in a noose now. 

MR. KANE: We'll give you the list with everything in 
it as fast as you can move we'll do everything possible 
to get you on the agenda, you'll speak to Myra on that. 
May I have a motion? 

MS. GANN: I'd like to make a motion that we set up 
Vasal Monczyn for a public hearing for the request for 
28 feet rear yard setback for existing attached rear 
deck at 170 Shore Road in an R-l zone. 

MR. BROWN: Second the motion. 

ROLL CALL 



January 9, 2006 

MS. GANN AYE 
MS. LOCEY AYE 
MR. BROWN AYE 
MR. KANE AYE 



AFFIDAVIT OF MAILING 

ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTY OF ORANGE: STATE OF NEW YORK 
_.....—....... . . . . . . . . . . . . . — _ _ „ — _ _ _ _ _ x 

In the Matter of the Application for Variance of 

VASAL MONCZYN 
AFFIDAVIT OF 
SERVICE 
BY MAIL 

#06-01 

X 
STATE OF NEW YORK ) 

) SS: 
COUNTY OF ORANGE) 

MYRA L. MASON, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 67 
Bethlehem Road, New Windsor, NY 12553. 

That on tli^ H)TH>ttay of JANUARY, 2006, I compared thfe lLatidressed 
envelopes containing the Public Hearing Notice pertinent to this castfwith the 
certified list provided by the Assessor's Office regarding the above application for 
a variance and I find that the addresses are identical to the list received. I then 
placed the envelopes in a U.S. Depository within the Town of New Windsor. 

Sworn to before me this 

70 day of 

of- TtiaMi^ 
Myra L. Mason, Secretary 

M^..^ JENIFER MEAD 
***** P"Wic, State OffJwr feifc 



( » 

1763 

Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4631 

Fax:(845)563-3101 

Assessors Office 

January 10,2006 

Victor Guzman Law Office 
P.O. Box 4827 
Middletown, NY 10941 

Re: 52-1-48 ZBA#: 06-01 (11) 

Dear Mr. Guzman: 

According to our records, the attached hst of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $35.00, minus your deposit of $25.00. 

Please remit the balance of $10.00 to the Town Clerk's Office. 

'J. Todd Wiley, IAO 
Sole Assessor 

JTW/tmp 
Attachments 

CC: Myra Mason, Zoning Board 



51-1-73 
Elena Gravina 
197 Shaw Road 
Rock Tavern, NY 12575 

51-1-82.31 
Elizabeth O'Halloran 
153 Shaw Road 
Rock Tavern, NY 12575 

51-1-82.32 & 34 
Scenic View Properties, LLC 
199 Lee Avenue - Suite 207 
Brooklyn, NY 11211 

51-1-82.33 
Thomas & Laura Kavanah 
10 Beech Lane 
Campbell Hall, NY 10916 

51-1-82.35 
Raymond & Carolynn Mulligan 
173 Shaw Road 
Rock Tavern, NY 12575 

51-1-82.4 
William & Nellie Walpole 
149 Shaw Road 
Rock Tavern, NY 12575 

52-1-47 
Daniel & Margaret Lucey 
144 Shaw Road 
Rock Tavern, NY 12575 

52-1-85 
Alan & Debra Schrader 
180 Shaw Road 
Rock Tavern, NY 12575 

52-1-83 
Robert & Sandra Dixon 
198 Shaw Road 
Rock Tavern, NY 12575 

52-1-100 
Tara, Inc. 
c/o V.R. Inaganti 
89 Jefferson Street 
Highland Mills. NY 10930 

52-1-84 
Kevin & Maria Finucane 
P.O. Box 7 
Rock Tavern, NY 12575 



Monczyn, Thelma 

Town of New Windsor 
555 Union Avenue 

New Windsor, NY 12553 
(845)563-4611 

RECEIPT 
#25-2006 

01/10/2006 

Received $ 10.00 for Assessors List, on 01/10/2006. Thank you for stopping by 
the Town Clerk's office. 

As always, it is our pleasure to serve you. 

Deborah Green 
Town Clerk 



PUBLIC HEARING NOTICE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW 
WINDSOR, New York, will hold a Public Hearing on the following Proposition: 

Appeal No. 06-01 

Request of VASAL MONCZYN 

for a VARIANCE of the Zoning Local Law to Permit: 

Request for 28 feet Rear Yard Setback for existing attached rear deck (G-5) at 170 
Shaw Road in an R-l Zone (52-1-48) 

PUBLIC HEARING will take place on JANUARY 23,2006 
at the New Windsor Town Hall, 555 Union Avenue, New Windsor, New York 
beginning at 7:30 P.M. 

Michael Kane, Chairman 



RESULTS OF Z.B.A. MfflRnNG OF: 

PROJECT; (J&MJ 7)1 mJ 

fy/>LLLfiAti &)f aOOk 

^ ZBA# 06-0/ 
P.B.# 

USE VARIANCE: NEED: EAF PROXY 
LEAD AGENCY. M) 

GANN 
LOCEY 
BROWN 
MCDONALD 
REIS 
KANE 

PUBLIC HEARING: M) 
GANN 
LOCEY 
BROWN 
MCDONALD 
RHS 
KANE 

S> VOTE: A N 

CARRIED: Y N 

Ŝ  VOTE: A N 

CARRIED: Y N 

NEGATIVE DEC: 

GANN 
LOCEY 
BROWN 
MCDONALD 
RJEIS 
KANE 

APPROVED: M) 
GANN 
LOCEY 
BROWN 
MCDONALD 
RHS 
KANE 

S) 

SI VOTE:A N 

CARRIED: Y N 

VOTE: A N 

CARRIED: Y N 

ALL VARIANCES - PRELIMINARY APPEARANCE: 
SCHEDULE PUBLIC HEARING: M\Gr S)JL 
GANN 
LOCEY 
BROWN 
MCDONALD 

KANE 

4 
VOTE: A 4 N O 

•A 

~2L 
CARRIED: Y y N 

PUBLIC ilEARING: STATEMENT OF MAILING READ INTO MINUTES. 
VARIANCE APPROVED: M) S) VOTE: A N . 

GANN 
LOCEY 
BROWN 
MCDONALD 
RJEIS 
KANE 

CARRIED: Y N 

£ W . AO uraAAj OH 

7? A ti^fi&a&xfo 

Jsl^ 

'&&n J&i JAJO& 

£L2± JL-



CHECKED BY 0 R A : OH> t/b/te 6) 

TOWN OF NEW WINDSOR 
REQUEST FOR NOTIFICATION LIST 

DATE: 01-06-06 PROJECT NUMBER: ZBA# 06-01 P.B. # 

APPLICANT NAME: VASAL MONCZYN 

PERSON TO NOTIFY TO PICK UP LIST: 

VICTOR GUZMAN LAW OFFICES (LESLIE) 
P.O. BOX 4827 
MIDDLETOWN. NY 10941 

TELEPHONE: 692-8827 

TAX MAP NUMBER: SEC. 52 
SEC. 
SEC. 

BLOCK 1 
BLOCK 
BLOCK 

LOT 
LOT 
LOT 

48 

PROPERTY LOCATION: 170 SHAW ROAD 
ROCK TAVERN JNY 

THIS LIST IS BEING REQUESTED BY: 

NEW WINDSOR PLANNING BOARD: 

SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET 

SPECIAL PERMIT ONLY: (ANYONE WITHIN 500 FEET) 

AGRICULTURAL DISTRICT: 
(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500' 
OF SITE PLAN OR SUBDIVISION PROJECT) 

••• •*• • $ • •$ • • $ • • $ • • $ • «$• * J * «J* • $ • «$• • $ • • $ • <£• • $ • • $ • • $ • * J * • $ • • $ • <& * J * «£• 

NEW WINDSOR ZONING BOARD XXX 

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX 

••• K* ••• «£• ••• ••• ••• ••• ••• ••• ••* ••• ••• ••• *•* *•• ••* ••• *•* *•* *•* *•* *•* *•* 

AMOUNT OF DEPOSIT: 25.00 CHECK NUMBER: 781 

TOTAL CHARGES: _ _ _ _ _ 



mm mmm? -t •:-'*-.& '•• 

THIS is T O CERTIFY TO 

ATHD T k E U M A L. MONCZYN 

>4mrfcfCAN T ITLE X NsufcANCE Co. 

T^cr THIS IS A TRUE A N D 

House UOCATIS ts 

FftoM PRopeery 

v fDocS P,L,S, 

NE\AI YORK, 

-•^ttJ 

3*KLEY 
. P . "•••.••••• TO • ' • " ; . ' • • 

**QaCZYN 
J4% 

i lOFl 1 



Standard N. Y.B.T.U. Form 8002 * l-75-7U^Bargain and Sale Deed, with Covenant against Grantor's Acts-Individual ot Corpotauoa,(Single sheet) 

CONSULT YOUR LAWYER UfOftf SIWNO THB RttTRUMENT-TMS R4STR1MUNT SHOULD Bf USRO BY LAWYBH ONLY. 

THIS INDENTURE* made the 1 s t day of F e b r u a r y , nineteen hundred and S e v e n t y . - S e v e n 
¥^i7*i^^Bf¥?Rntf 

Hugh E. Barkley and Grace Barkley, husband and wife, 
both residing at Shaw Road, Rock Tavern, New York 12575 

B party of the first part, and 

Vasal Monczyn and Thelma Loaa* Monczyn, husband and wife, 
both residing at 100 Nicoll Street, Washingtonville, New 
York 10992 

party of the second part, 
WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration 
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs 
or successors and assigns of the party of the second part forever, 
ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, 
lying and being in the Town of New Windsor, County of Orange and State of 
New York and more particularly bounde'd and described as follows: 

BEGINNING at a point in the easterly side of the Creamery Road, said 
point being a distance of 819 feet measured along said side of said 
road from an iron post set on top of an old stone monument bearing 
the initials (I.e.) and being a corner in the division line between 
the lands of one McDowell and the lands of Franklin Mulliner, said 
monument being in the easterly side of said Creamery Road near the 
intersection of the southerly side of the Beaty Road and runs thence 
from said point of beginning along the middle of a stone wall, -North 
43 degrees East 127.5 feet to a point, thence running South 48 degrees 
55 minutes East and passing near the edge of a pond 195.3 feet to a 
point, thence South 29 degrees 42 minutes West along the middle of 
a stone wall 228 feet to the easterly side of said Creamery Road, 
thence along said road North 27 degrees 33 minutes West 263 feet to 
the point or place of beginning and containing .833 acres more or 
less. 



SUBJECT to covenants, restrictions, and easements of record as they 
may appear. 

BEING the same premises conveyed by Wyant Felter> Jr. and Mary E. lV^ 
Felter, his wife to Hugh E. Barkley and Grace El Barkley,; husband =• " 
and wife, by deed dated August 21, 1970 and>recorded ib the Orange ('Jh 
County Clerk's Office August^, 1970 in Liber 1853 at page 805. ^ J 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and 
roads abutting the above described premises to the center lines thereof'/TOGETHER wkh the appurtenances 
and all the estate and rights of the party of the first part in atid to said premises; TOtHAVE AND TO 
HOLD the premises herein granted unto the party of the second part, the heirs or successors and assigns of 
the party of the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything 
whereby the said premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of 
the first part will receive the consideration for this conveyance and will hold the right to receive such consid­
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply 
the same first to the payment of the, cost of the improvement before using any part of the total of the same for 
any other purpose. 
The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 
written. 
IN PIESENCE O F : 

UBER2059 PAGE 1 8 9 



STATE Of NEW YORK, COUNTY^ ss: 

On the 1 s t day of F e b r u a r y 19 77 , before me 
personally came Hugh E . B a r k l e y . a n d G r a c e 

B a r k l e y 

to me known to be the individuals described in and who 
executed the foregoing instrument, and acknowledged that 
t h e y executed the 

STATE OF NEW YORK, COUNTY OR 

19 before me On the day of 
personally came ' 
to me known; who, being by me duly sworn, did depose and 
say that he resides at No. 

that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that,the seal affixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora­
tion, and that he signed b name thereto by like order. 

STATE OF NEWW< ORK, COUNTY Of »s: 

before me On the day of ' 19 
personally came 

LfBER2059 PAGE 1 9 0 
to me known to be the individual described in and who 
executed the foregoing instrument, and acknowledged that 

executed the same. 

STATE Of NEW YORK, COUNTY Of s*: 

On the day of 19 , before me 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say that he resides at No. 

» 
that he knows 

to be the individual 
described in and who executed the foregoing instrument; 
that he, said subscribing witness, was present and saw 

execute the same; and that he, said witness, 
at the same time subscribed h name as witness thereto. 

|iaillii(R * & &&t 
WITH COVENANT AGAINST GRANTOR'S. ACTS 

TITLE No. i . . ; . . . . 

SECTION 



COUNTY OR TOWN 

TO 

rnot>c2-^oi 

STANDARD KMUfcjO* WW V«IUt tOARD OF fHU UNDfRWMTMS 

&itfr&*fd by 

TH*&GUARANTC€-
iwmtc -*, 

-. ATIOPR GOMnANY 
*SB~ * 

<Q 
Recorded At Request of The Title Guarantee Company ^ ^ 

RBTURN BY MAIL TO: ,^L 

\ 

^ 

^ 

J^^To 
Zip No. 

X 

2 
S 
•e 

s 
a 

s 
I 
J 

* l > 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Application Type: Use Variance • Area Variance • 
Date Sign Variance • Interpretation D 

Owner Information: Phone Number: (W^) Q'97~Q9% 7 
\/A.SAl ^rMF/AAA M/JA/te)/A/ Fax Number. ( 1 

(Name) 

(Address) 

m™T/ <* -f#e/AM MttfC TZW Phone Number: &<&^</Q7-09&f 
(Name) _ t . Fax Number: ( ) 

/7/i .<#*o/ E17 KSC< Wife FA/. My _Z_=ZZ: 
(Address) 

Forwarding Address, if any, for return of escrow: Phone Number: fM3 UQ Y- <3 9 K 7 
Fax Number: ( ) 

(Name) / 

(Addfess) ^ ' 

Contractor/Engineer/Architect/Surveyor/: Phone Number (3 #6 ) - f T ^ / ^ JI 7 <D 
^ — ~ Fax Number: fa/^,^/-775^ 

(Name) 

(Address) 

Property Information: 

Zone: ft-1 Property Address in Question: }70 6ttAc6 Ko hA gcc/rfAdeVA) 
Lot Size: ^ # 3 3 Tax Map Number: Section <Q- Block / Lot L/ff 
a. What other zones lie within 500 feet? ft'&//*€_ 
b. Is pending sale or lease subject to ZBA approval of this Application? Vfe ,S" 
c When was property purchased by present owner? iZ - / ~ / 9 7 ~7 
d. Has property been subdivided previously? fs/D If so, When: 
e. Has an Order to Remedy Violation been issued against the property by the 

Building/Zoning/Fire Inspector? /\/£) 
f. Is there any outside storage at the property now or is any proposed? ft& 

****PLEASE NOTE:****** 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE D 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

VIII. AREA VARIANCE: (This information will be on your Building 
Department Denial form you receive) 

Area Variance requested from New Windsor Zoning Local Law, 

Requirements Proposed or Available Variance Request 

Min. Lot Area _ 

Min. Lot Width 

Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd. ~fi£ S<=>' 

Reqd. St Front* 

Max.Bldg.Hgt 

Min. Floor Area* 

Dev. Coverage* 

Floor Area Ration** 

Parking Area 

c ? - 2 ' £8' 

•Residential Districts Only 

**Non-Residential Districts Only 

PLEASE NOTE: 
THISAPPUCATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL 

COMPLETE THIS PAGE D 

Max.Bldg.Hgt


TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

IX. In making its determination, the ZBA shall take into consideration, among other aspects, the benefit 
to the applicant if the variance is granted as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community by such grant. Also, whether an undesirable change will 
be produced in the character of the neighborhood or a detriment to nearby properties will be created 
by the granting of the area variance; (2) whether the benefit sought by the applicant can be achieved 
by some other method feasible for the applicant to pursue other than an area variance; (3) whether the 
requested area variance is substantial; (4) whether the proposed variance will have an adverse effect 
or impact on the physical or environmental conditions in the neighborhood or district; and (5) 
whether the alleged difficulty was self-created. 

After reading the above paragraph, please describe why you believe the ZBA should grant your application 
for an Area Variance: 

[ £te oLc^ fJikLJ MeoLtt /yrrisnu uJPnujd OaAj nfjL 

U\JUL Jj-ttLrtJb^r\{, {l/^m^ ^JMU ^^AJ2<JL ultejt 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE • 



XII. ADDITIONAL COMMENTS: 

(a) Describe any conditions or safeguards you offer to ensure that the quality of the zone and 
neighboring zones is maintained or upgraded and that the intent and spirit of the New 
Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

XIII. ATTACHMENTS REQUIRED: 

• 
• 

• 
D 
• 
• 
• 

Copy of contract of sale, lease or franchise agreement Copy of deed and title policy. 
Copy of site plan or survey (if available) showing the size and location of the lot, buildings, 
facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs, 
curbs, paving and streets within 200 ft. of the lot in question. 
Copies of signs with dimensions and location. 
Three checks: (each payable to the TOWN OF NEW WINDSOR) 
One in the amount of $ 300.00 or 500.00 , (escrow) 
One in the amount of $ 50.00 or 150.00 , (application fee) 
One in the amount of $ 25.00 (Public Hearing List Deposit) 

• Photographs of existing premises (5 or 6) from several angles. (IF SUBMITTING 
DIGITAL PHOTOS PRINTED FROM COMPUTER- PLEASE SUBMIT FOUR (4) 
SETS OF THE PHOTOS.) 

XIV. AFFIDAVIT. 
STATE OF NEW YORK) 

)SS.: 
COUNTY OF ORANGE) 

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations contained in 
this application are true and accurate to the best of his/her knowledge or to the best of his/her information and belief. The 
applicant further understands and agrees that the Zoning Board of Appeals may take action to rescind any variance granted if the 
conditions or situation presented herein are materially changed., # j ^ % . r ^ , , ^ 

Sworn to before me this: 

/2-fk day of Pgicgmleg. 2 0 0 ^ , 

^niea u me 

Owner's Signature 

Owner's Name (Please Print) 
-f//<e/A*AMMfc*W 

SignatureSmd Stamp of Notary Applicant's Signature (If not Owner) 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL 

iWNHMJUMBMCCORMClC 
No*«y futtte - * * • of Htm to* 

NO.01MC61033M COMPLETE THIS PAGE D 


